
 

This ‘report back’ first appeared in the February 2020 issue of Eureka!NEWS. It is repeated 

here as an article as we believe the subject matter, while an overview, is an important and 

complicated one and the article below gives a good general understanding on some 

aspects of protecting Intellectual Property for inventors.  
 

 

Protecting Your Intellectual Property: PATENTS 
 

Rina Gunter of Gunter Attorneys 

(est. 2011) is a patent attorney 

and Metallurgical and Chemical 

Engineer. She has a slew of 

business and professional awards 

and around 25 years of 

concentrated experience in the intricate field of IP law … and all that was obvious 

when she addressed our Eureka!MEET in January. Her talk answered some pressing 

questions for an engaged and participative audience. 
 

Protecting your ideas, inventions and intellectual property is an important step of the invention process 

as anyone who has had a good idea will tell you. The words “I have to patent this” trip of the tongue 

and are more easily said than done – there is a lot to concentrate on when thinking about PATENTS. 

The system is a complicated one and needs a trusted specialist when you get there.  
 

Let’s stop a moment and consider some definitions that may answer a few selected questions and put 

intellectual property law, specifically patents, into context. 
 

What is IP Law? 
Essentially IP law protects the products of the intellect which are capable of commercial exploitation. 
 

Is a PATENT ATTORNEY the same as any other attorney? 
No – it takes around 10 years to qualify as a patent attorney, as according to the S A Patents Act (57 

of 1978) you need a professional technical qualification as well as a law degree. You also need to pass 

the Patent Examination Board exam (SAIIPL) and must be admitted as an attorney to the High Court 

of South Africa.  
 

What does Intellectual Property include? 
Intellectual property includes: patents which can be registered; designs which can be registered; 

trademarks; copyright (which cannot be registered except for cinematographic films); domain names; 

confidential information, know-how and trade secrets (e.g. Coca Cola formula); and other special 

categories of rights such as plant breeder’s rights. 
 

When should I apply for IP protection? 
Ask yourself – is the idea new, inventive and original? Does/will it work? Would people want it, is there 

a customer for this invention? For how long will it last – is it a passing fad or will it be long-lasting. Can it 

be adapted to market needs as customer needs may change? If your answers to these questions were 

yes then it may be worth applying for IP protection. You would need to speak to a patent attorney. In 

the meantime DO NOT DISCUSS your idea in case you spoil the ‘novelty factor’ and thereby spoil a 

possible chance of obtaining a patent. 
 

What is a patent? How long does it last? 
A patent is an exclusive right granted for an invention, which is a product or a process that provides, 

in general, a new way of doing something, or offers a new technical solution to a problem.  
 

To get a patent, technical information about the invention must be disclosed to the public in a patent 

application. Patent protection means that the invention cannot be commercially made, used, 

distributed, imported or sold by others without the patent owner's consent. 
 

The protection is granted for a maximum period of 20 years from the filing date of a complete patent 

application, subject to payment of the prescribed renewal fees. 



 

Is a provisional patent the same as a patent? And what does ‘patent pending’ mean? 
No - a provisional patent application secures an early filing date for the invention, referred to as the 

‘priority date’. Any public disclosure before that date will irrevocably destroy novelty in, and hence 

patentability of the invention. A complete patent application must be filed before the provisional 

application expires, which is within 12 months. Only a patent attorney can prepare and file a complete 

patent application. Patent pending is used as an alternative term for provisional patent application. 
 

Essentially a provisional patent application creates a priority right in favour of an applicant. Once a 

complete patent application is filed, the applicant’s rights are retrospectively enforceable from the 

priority date of the provisional patent application. If the provisional patent application is not 

completed, it lapses after expiry of 12 months, leaving no rights outstanding.  
 

The purpose of a provisional patent application is to afford the applicant an opportunity to develop 

his invention, pitch the idea, test its commercial viability, refine and improve the invention before 

submitting the complete patent application. After a complete patent application is filed, the 

applicant may never again introduce new matter into the text of the complete patent application. 
 

Is a patent the only way of protecting my idea? 
No, if your idea falls into an area where a patent is not possible then perhaps you can register your 

design or obtain a trademark. A patent attorney will help. 
 

Can I get a patent myself or do I have to go through an attorney? 
No, only a qualified patent attorney can prepare and file a complete patent application on behalf of 

a client. You can, however, register a provisional patent through the CIPC here in South Africa, subject 

to the risks associated with such a self-filing. 
 

Is having a patent worthwhile? 
Yes, if the invention is worthwhile and the potential commercial value of sales is worth the costs of 

obtaining a patent.  
 

How much does a patent cost? 
Obtaining a patent is an expensive exercise and there is no set fee because each and every patent 

application requires individual attention. Costs are influenced by factors such as complexity of the 

invention and resultant professional time associated with drafting the specification and preparing the 

drawings, the countries in which an applicant wants to file patent applications, and in certain cases, 

the identity of the applicant (i.e. individual or company, and whether from a third- or first-world 

country). 
 

Can everything be patented? 
No, there are certain categories of ‘invention’ which are not eligible for patent protection. These 

include: discovery (Rooibos tea for example); scientific theory; mathematical method; aesthetic 

creations such as musical composition or literary works; schemes, rules, methods of conducting 

business, performing a mental act or playing a game; computer programs and apps;  presentation of 

information; and treating humans or animals through surgery, therapy or diagnosis practised on the 

body. 
 

Is a South African patent valid overseas? 
Patents have territorial rights. In general, the exclusive rights are only applicable in the country or region 

in which a patent has been filed and granted, in accordance with the law of that country or region. 
 

 

 

Besides coming up with a ‘good idea’ and inventing something – there is so much to do as an inventor 

that the list can be daunting. Obviously, the process of getting your product to market, designed, 

protected, manufactured, distributed and actually on the shelves is a journey only the determined and 

persevering take. Still … let none of the above put you off, after all, you’re an inventor! 
 

 


